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The Rights of Displaced Palestinians: 

Land Ownership and Residency issues 

Notes to presentation by Ingrid Jaradat Gassner 

18 June 2019 

 Land ownership issues: Situation of Palestinians displaced even though they do not sell

their lands/property voluntarily

 Residency rights and nationality issues, including obtaining documents (travel, residency,

citizenship)

 Situations of Palestinians who become stateless and do not have any statelessness

document
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Background 

Where do displaced Palestinians come from? 

The country of origin: Palestine, the country that was administered by Great Britain until 1948, and 

is today Israel and the Occupied Palestinian Territory (OPT). 

Map-1: British Mandatory Palestine, 
UN Partition Plan (1947), Israel & OPT 

since 1967 (Source: UN) 
 
Size of the country: 
 
Palestine under British rule: 27,024 
km2 (less than 2/3 of Switzerland) 
 
Israel: 20,770 km2 
(As internationally recognized, i.e., 
without the annexed East Jerusalem and 
Golan Heights) 
 
OPT: 6,220 km2  
West Bank, incl. E. Jerusalem: 5,860 km2 
Gaza Strip: 365 km2 
 
 
Population today (approximation) 
 
ISRAEL    8.7 mil 
Jews (incl. settlers in OPT)  6.7 mil 
Palestinians   1.6 mil  
Others    430,000 
 
OPT, Palestinians  5 mil 
West Bank, incl. EJ  3 mil 
Gaza Strip   2 mil 

 
(Source: ICBS, PCBS, 2019) 

 
 
 
 
 
 
 
 

 
Succession of Authorities – Time Line 

1917 – 15 May 1948: Great Britain  

 Occupied by Great Britain in the context of the defeat of the Ottoman Empire in WWI 

 Administered by Britain in accordance with the Mandate of the League of Nations: to lead Palestine to 

independence, and to create in the country a “national home for the Jewish people” through  cooperation 

with the Zionist Organization and facilitation of Jewish immigration and colonization 
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 Revolts of the local population against Zionist colonization; failure of British efforts to limit Jewish 
immigration, escalation of violence 

February 1947: Britain announces its intention to withdraw and to hand the question of Palestine to  
 the United Nations 
November 1947 – May 1948: UN adopts plan to partition Palestine into a Jewish and an Arab state 

(UNGA Resolution 181); non-implementation of the UN partition plan, gradual British withdrawal, civil 
war 

15 May 1948 – 1949: Declaration of the “Jewish State of Israel” by the Zionist movement; declaration 
of war by neighbouring Arab states; cease fire agreements 

1949 – Present: Israel in 78% of British Mandatory Palestine 
1949 – 5 June 1967: Jordan: annexation of the West Bank, incl. eastern Jerusalem 
   Egypt: administration of the Gaza  Strip (without claim of sovereignty)  
1967 War – Present: Israeli occupation in the remaining 22% of British Mandatory Palestine: 

 
Source on British Mandate: 

A Survey of Palestine prepared in December 1945 and January 1946 for the information of the Anglo-American Committee 

of Inquiry, reprinted by the Institute for Palestine Studies, Washington DC, 1991, Vol. 1, p. 1 – 102; Vol. 2, p. 907 – 914; 

(“Survey of Palestine 1945-6”). 

 

In the OPT since 1967, the right to self-determination of the Palestinian people is internationally 

recognized. A Palestinian state in the OPT was to be the outcome of the internationally sponsored 

Israeli-Palestinian peace process that started with the Declaration of Principles (Oslo Accord) in 1993.  

 

 In practice, Israel has remained in effective control over the OPT, including its borders, waters 

and airspace. By means of legislation and armed force, Israel has also annexed the vast majority 

of the land, water and natural resources of the OPT and uses them for the benefit of its own 

economy and its settlements in the occupied West Bank. 

Map 2: OPT –Territory under limited Palestinian control 

 The powers of the Palestinian Authority (established under 

the interim agreements between Israel and the PLO in the 1990s) 

and the State of Palestine (unilaterally declared by the PLO and 

granted UN observer status in 2011) are limited de facto to partial 

control and administration of the Palestinian population and land in 

the so-called “Areas A and B” in the West Bank (less than 40% of 

the OPT).  

 

 The tiny, over-populated Gaza Strip has been blockaded 

and hermetically separated from the West Bank by Israel since 

2007. Similar limited powers are exercised there by the Hamas 

government, while Egypt controls its border with Gaza.  

 

Sources: The above is visualized in detail by the Israeli human rights 

organization B’Tselem and Forensic Architecture here: 

https://conquer-and-divide.btselem.org/   
 

Also by B’Tselem’s older  interactive map, which is featured here: 

https://reliefweb.int/map/occupied-palestinian-territory/occupied-palestinian-

territory-interactive-map-%E2%80%93-west-bank-and  
 

https://conquer-and-divide.btselem.org/
https://reliefweb.int/map/occupied-palestinian-territory/occupied-palestinian-territory-interactive-map-%E2%80%93-west-bank-and
https://reliefweb.int/map/occupied-palestinian-territory/occupied-palestinian-territory-interactive-map-%E2%80%93-west-bank-and
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Who are the displaced Palestinians? 

Displaced Palestinians are the members and descendants of the indigenous, predominantly Arab 

population of British Mandatory Palestine who fled or were removed from their homes, villages and 

towns, and have not been able to return, primarily due to the colonization of their country, associated 

violence and severe infringements against their livelihoods. 

 Displacement began under British rule. However, “displaced Palestinians” is most widely used 

to refer to local Arab populations displaced since 1947 in the context of the creation and 

development of the State of Israel, and since 1967 in the context of Israel’s military 

conquest and continuing occupation of the West Bank and Gaza Strip – because these have 

resulted in the largest waves of Palestinian displacement: 

 1947-1949: 750-900,000 displaced Palestinians; 

 In June 1967: 400,000 displaced, approximately half of them Palestinian refugees of 1947-

1949. 

Palestinians have been displaced internally (IDP) and across international borders (refugees), and 

displacement is continuing. The total number of displaced Palestinians today is estimated to be more 

than 8 million (of a total Palestinian population of 13 million worldwide). 

Main groups of displaced Palestinians today (incl. descendants) Estimated number (end-2014) 
Displaced in 1947-9 

Inside the territory that became Israel      384,000 
Outside the territory that became Israel     6.14 million 

Displaced in June 1967 in/from the West Bank or Gaza Strip (excluding   
1947-9 refugees displaced for the second time)    1.11 million 

Displaced after June 1967 inside the OPT due to the Israeli occupation  335,000 
Displaced outside Israel/OPT since 1947-9/1967 due to Israeli occupation 

and colonization or for other reasons      unknown 
 

 Palestinians displaced in 1947-9 and Palestinians displaced in June 1967 - are 

“refugees”/”displaced persons” under UNGA Resolution 194 (1948), UNSC Resolution 237 

(1967) and additional UNGA resolutions that have called for their return to their homes, land 

and property; 

 Those displaced in 1947-9 outside the territory of Palestine that became Israel are UNRWA’s 

primary population of concern; most of but not all are registered with UNRWA. Designated as 

“Palestine refugees” by the Agency, this group is commonly referred to as “1948 Palestinian 

refugees”; 

 Those displaced in June 1967 are “1967 refugees” in common language and “Displaced Persons” 

in UN terminology. UNRWA has a more limited mandate for this group based on UNGA Resolution 

2252 (1967); 

 Members of these two groups of displaced Palestinians fall within the scope of Article 1D, 1951 

Refugee Convention, when present and seeking asylum outside of UNRWA’s area of operation.   

Sources: 

Survey of Palestinian Refugees and Internally Displaced Persons 2013-2015, BADIL Resource Center for Palestinian 

Refugee and Residency Rights, 2016, p. 56-60; (“Badil Survey 2016”). 

Palestinian Central Bureau of Statistics (PCBS), press release, 13 May 2019; 

Closing Protection Gaps: A Handbook on Protection of Palestinian Refugees in States Signatories to the 1951 Refugee 

Convention, Badil, 1st edition (August 2005) and 2nd edition (February 2015). 
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Nationality, Citizenship, Residency and Landownership in the Country of Origin 

 

What are main Obstacles to the Exercise of these Rights? 
 

• Laws and military orders of Israel, the successor state and occupant, that denationalize 

Palestinians & bar restitution of “state land” appropriated from displaced Palestinians  

• PA/State of Palestine/PLO unable – due to the Israeli occupation - to complete settlement of 

title and land registration & grant effective Palestinian nationality, citizenship, residency and 

land rights in the OPT 

• No redress through courts: displaced Palestinians have no had access to an impartial court 

that could examine and uphold these rights vis-à-vis Israel  

• Access to documents that prove landownership of Palestinians is difficult and costly: no 

centralized register/archive; complicated record of land tenures (based on Islamic/Ottoman, 

Latin-European, Anglo-Saxon Common Law system) require expertise 

• Misperceptions about displacement of Palestinians; lack of political will internationally to 

protect and promote their rights in the country of origin  

 

1. Issues of Nationality & Citizenship legislation:  

 

British Mandate 

 

Under British rule, the country’s inhabitants who had been nationals of the Ottoman Empire were 

treated as  nationals of Palestine based on the Treaty of Lausanne (1923) between the allied powers 

of  WWI and Turkey, and on Britain’s Palestinian Citizenship Order (1925, incl. amendments). 

Indigenous Arabs, as well as Jews, were nationals and citizens of British Mandatory Palestine, if: 

(1) they had previously been Turkish subjects, and (2) were habitually residing in Palestine on 1 

August 1925. A procedure to opt for citizenship – albeit restrictive – was provided for Palestinians who 

were former Turkish subjects but residing abroad.  

 Many displaced Palestinians still have personal documents (IDs, passports) of their ancestors 

which identify them as descendants of citizens of British Mandatory Palestine. 

Britain’s Palestinian Citizenship Order also included provisions for naturalization. These were adopted 

to facilitate the acquisition of Palestinian citizenship by Jewish immigrants who did not meet the above 

conditions.   

Population of Palestine- British Mandate 
1922 (census)  1931 (census)     1944 (estimate) 

 Arab   660,593    848,607   1,179,000 
Jews    83,790  174,606          554,000 
Others      7,617    10,101             32,000       
Total  752,048  1,033,314   1,765,000 

  
 Britain’s withdrawal from Palestine in May 1948 was based on the Palestine Act which was passed 

by the British parliament on 29 April 1948. This law, which terminated British jurisdiction in 

Palestine, did not alter the legal status of Palestine’s population. It repealed British laws 
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applying to Palestine only insofar as Great Britain was concerned, while leaving them to continue 

in force as part of Palestine’ domestic law. Hence, all British legislation, although repealed insofar 

as Great Britain is concerned, continued in force in Palestine as part of its domestic law for 

adoption or amendment by the successor state. 

Sources:  

Survey of Palestine 1945-6, Vol. 1, p. 141, 143, 206-208. 

Mu’taz Qafisheh, “Genesis of Citizenship in Palestine and Israel; Palestinian Nationality in the 1917-1925 Period”: 

https://journals.openedition.org/bcrfj/6405 

Shabtai Rosenne, Essays in Public International Law and Practice, Martinus Nijhoff Publishers, 2017, p. 652ff. 

UN General Assembly, Palestine Commission, A/AC.21/AP/33 (12 April 1948). 

 

Israel: domestic law, military orders (OPT) 

 

By the end of the 1948 Arab-Israeli war, only some 150,000 Arab-Palestinians, one third of them IDP, 

had remained in the territory that had become the State of Israel.  An Israeli military government (1948 

-1966) controlled the Arab population and prevented return of internally and externally displaced 

Palestinians. In parallel, Israel adopted: 

 

Citizenship Law (1952), often incorrectly translated from the Hebrew as “Nationality Law”: 

http://www.knesset.gov.il/review/data/eng/law/kns2_nationality_eng.pdf 

 Explicitly repealed the Palestinian Citizenship Order of 1925 retroactively from the day of the 
declaration of Israel’s statehood; 

 Conditioned grant of Israeli citizenship by the Minster of Interior to Arabs who had been  
citizens of Palestine before the establishment of the state upon:  
(1) Registration in the Israeli census (1 March 1952) as an inhabitant of Israel;  
(2) Residency in Israel on the day of the coming into force of the Law (14 July 1952); and, 
(3) Presence in an area which became Israeli territory from the day of the establishment of the 
State (15 May 1948) to the day of the coming into force of this Law, or lawful entry into Israel 
during that period. 

 

1967 displaced Palestinians who originate from the OPT were also excluded – due to non-

registration in the population census carried out by the Israeli military right after the 1967 war - from 

the population considered ‘lawfully present’ in the OPT. 

 
 The legal bond between 1948 and 1967 Palestinian refugees and their country of origin was, thus, 

severed.  Hence, under Israel’s domestic law and military orders, the large majority of displaced 

Palestinians have no legal right to return, citizenship or residency anywhere in Israel or the OPT, 

and no standing in Israeli courts to claim these rights. 

Note:  Israel’s Jewish nationality (there is no “Israeli nationality”) is distinguished from Israeli citizenship. It is 
established by the Law of Return (1950) 
http://www.knesset.gov.il/review/data/eng/law/kns2_nationality_eng.pdf  in combination with the Citizenship 
Law (1952): The Law of Return established the right of every Jew and his/her family members to come to 
Israel (including the OPT), and the status of oleh for Jewish immigrants and Jews born in the country 
before or after the coming into force of this Law (i.e. including Jewish immigrants and/or nationals of British 
Mandatory Palestine). The Citizenship Law (1952) conveys automatic citizenship to every in habitant of 
Israel (including the OPT) holding the status of oleh (i.e. Israel’s entire Jewish population). 

 

Entry Into Israel Law (1952): https://www.refworld.org/docid/3ae6b4ec0.html 

Entry into Israel Regulations (1974): http://www.hamoked.org/files/2018/3050_eng.pdf 

https://journals.openedition.org/bcrfj/6405
http://www.knesset.gov.il/review/data/eng/law/kns2_nationality_eng.pdf
http://www.knesset.gov.il/review/data/eng/law/kns2_nationality_eng.pdf
https://www.refworld.org/docid/3ae6b4ec0.html
http://www.hamoked.org/files/2018/3050_eng.pdf
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 These laws, including amendments, lay out certain rules for entry, temporary and permanent 

residency in Israel (including annexed East Jerusalem) of foreigners who are not Jews, while 

conveying large powers of discretion to the Minister of Interior. Palestinian refugees holding a 

passport of a third  country may obtain an Israeli tourist visa  (up to 3 months) that entitles 

them to visit their country of origin (Israel and OPT). In practice, such visa a frequently 

denied to tourists of Palestinian origin, or issued for short visits only; 

 Prior to 2003, Palestinian refugees (including those residing in the West Bank or Gaza Strip) 

could also obtain a permanent residency permit in Israel or the annexed East Jerusalem 

under these laws, and Israeli citizenship through subsequent naturalization (Citizenship Law, 

1952) - if a request for family reunification was filed on humanitarian grounds by a first 

degree relative (spouse, child, parent) that held Israeli citizenship or residency in East 

Jerusalem.  

 

Permanent residency in the OPT (except East Jerusalem) was obtainable via a family reunification 

procedure administered by the Israeli military government. Applications from local Palestinian 

residents were delivered to the Israeli military by the District Coordination Offices of the PA Ministry of 

Civil Affairs. 

 

The family reunification process in Israel, East Jerusalem and elsewhere in the OPT was – and 

continues to be – characterized by a lack of transparency and a huge back log of pending 

applications.  

 

Citizenship and Entry into Israel Law (Temporary Provision, 2003 & 2005, 2007 amendments)  

https://www.adalah.org/en/law/view/511 

This Law, which is being renewed annually by Parliament, prohibits the grant of family 

reunification in Israel and annexed East Jerusalem for citizens and residents, including 

displaced Palestinians, from Lebanon, Syria, Iraq, Iran, and the West Bank and Gaza Strip. 

 

The grant of permanent residency in the OPT via family reunification has been put on halt by the 

Israeli military government and Interior Ministry since 2000.  

 

See also: 

Al Haq: http://www.alhaq.org/publications/publications-index/item/engineering-community-family-unification-entry-

restrictions-and-other-israeli-policies-of-fragmenting-palestinians?category_id=7 

Amnesty International: https://reliefweb.int/report/occupied-palestinian-territory/israel-must-repeal-discriminatory-

citizenship-and-entry-israel 

 

2. Issues concerning Land Laws and Registration 

 

British Mandate 

 
The British government in Palestine inherited and upheld the land regime of the Ottoman Empire. 

Based on a mix of Islamic and secular law, and feudal in character, ultimate ownership of land was 

vested in the Sultan/State. Under the Ottoman Land Code (1858), there were various categories of 

land for the purpose of taxation (e.g., arable, un-useable/dead), and several types of ownership of 

individuals and communities. The Sultan/State could grant absolute ownership (mulk), or various kinds 

https://www.adalah.org/en/law/view/511
http://www.alhaq.org/publications/publications-index/item/engineering-community-family-unification-entry-restrictions-and-other-israeli-policies-of-fragmenting-palestinians?category_id=7
http://www.alhaq.org/publications/publications-index/item/engineering-community-family-unification-entry-restrictions-and-other-israeli-policies-of-fragmenting-palestinians?category_id=7
https://reliefweb.int/report/occupied-palestinian-territory/israel-must-repeal-discriminatory-citizenship-and-entry-israel
https://reliefweb.int/report/occupied-palestinian-territory/israel-must-repeal-discriminatory-citizenship-and-entry-israel
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of tenures/leases (miri) which were conditioned upon cultivation or other profitable use and payment of 

the tithe tax. Miri tenures included the right to sell and inherit the land. A farmer who cultivated miri 

land for 10 years without objection by the state acquired full ownership. Miri was the most common 

type of landownership in Palestine under the British Mandate. Mulk was found mainly in cities and 

often transformed into waqf (plural:awqaf), i.e. religious endowments of Muslim and Christian 

communities. 

 

The British Mandatory administration also maintained the Ottoman Land Register, although it had 

become obsolete: The Register was not based on a cadastral survey.  Land was rather registered 

based on information provided by the owners about the size and borders of their land. Against 

payment of the registration fee, owners were issued a certificate (tapu) confirming registration. 

However, to avoid taxation (and for fear of conscription under Ottoman rule), many did not register 

their land at all. Others registered only a small portion of their land, while registration of communal 

land was frequently deferred to a local elder (mukhtar) or government official by Palestinian villagers.  

 

Based on the British Land (Settlement of Title) Ordinance, the British administration launched in 1928 

a parallel process of land settlement of title and registration based on a cadastral survey and a 

national map of parcels and plots – mainly with the aim of identifying state land that could be allocated 

to the Jewish colony. However, only 18% of the total land area had undergone settlement of title by 

December 1945.   

 

 By the end of the British Mandate, therefore, most Arab-Palestinians, individuals and 

communities, did not hold tapu certificates reflecting the full amount of land they owned, 

and many had not registered their land at all. As a result, a substantial portion of their land 

(approximately 20%) remained, formally, in the ownership of the State/British High 

Commissioner.   

 
Land ownership in Palestine by 1947 – indicative figures (Hadawi) 
Based on Land Register of the British Mandate, incl. land that not undergone settlement of title 
 
Arab – individually owned       48% 
Jewish-owned: JNF, Palestine Jewish Colonization Association, etc.    6% 
State Domain          44% 

 

Survey of Palestine 1945-6, Vol. 1, p. 225 - 260 

Sami Hadawi, Landownership in Palestine, Palestine Arab Refugee Office, New York, 1957; at: 

http://fau.digital.flvc.org/islandora/object/fau%3A32237/datastream/OBJ/view/Land_ownership_in_Palestine.pdf 

 

Israel: domestic land laws, military orders (OPT) 

 

Israel inherited the British administration’s land register and adopted legislation that reversed 

landownership in the country to the detriment of the indigenous Arab population: 

 

Absentees’ Property Law (1950): 

Established the Custodian of Absentees’ Property that took control – and later on transferred to state 

ownership – all immovable and movable property owned in Israel by persons defined as “absentees” 

by the Law.  

http://fau.digital.flvc.org/islandora/object/fau%3A32237/datastream/OBJ/view/Land_ownership_in_Palestine.pdf
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“Absentee” in the Law means any natural or legal person who: 
 
At any time between 29 November 1947 and the day Israel’s state of emergency is ceased [it is still in 
force], 

(i) Was a national or citizen of Lebanon, Egypt, Syria, Saudi Arabia, Jordan, Iraq or Yemen; 
(ii) Was in any of these countries or in a part of Palestine outside the area of Israel; or 
(iii) Was a Palestinian citizen and left his ordinary place of residence in Palestine  

(a) For a place outside Palestine before 1 September 1948; or 
(b) For a place in Palestine held by forces that sought prevent the establishment of the 

State of Israel or fought against it after is establishment. 
 

 Based on this Law, Israel appropriated almost the entire land, as well as homes and businesses, 

of displaced Palestinians, including those displaced inside Israel (“present absentees”). 

The Law is still being used to appropriate homes and land in the annexed East Jerusalem which 

are owned by Palestinians residing in the OPT (outside East Jerusalem) or in one of the countries 

listed in the Law (except Egypt and Jordan due to peace treaties). 

 

The State Property Law (1950): under this Law, the entire land recorded in the British Mandate land 

register as public/state land held by the British High Commissioner was declared to be Israeli state 

land, including the land of Palestinian individuals and communities who did not have tapu 

registration, or whose title to land was not yet settled.   

 

Appropriation by the State of Arab-Palestinian land located in Israel and in annexed East Jerusalem 

since 1967 has also proceeded based on additional laws which are explained briefly in the “Chart, 

Israel’s Land Regime”, which is enclosed as annex  

 

 At present, approximately 97% of the land in Israel, including the entire land of displaced 

Palestinians, is state land (“Israel Land”) in the terms of the Basic Law Israel Lands (1960). 

Petitions in Israeli courts cannot lead to the repossession of such land by its Palestinian 

owners because transfer or sale of “Israel Land” is prohibited by this Law.   

 

In the West Bank, Jordan had resumed the process of settlement of title and registration that had 

been started by the British administration. It was stopped soon after Israel’s occupation in June 1967 

by the Israeli military which sought to preserve land for Israeli settlements.  In the OPT (outside East 

Jerusalem) , the latter has been accomplished  primarily through the establishment of  closed military 

zones in Palestinian land, and Declarations of State Land that disregard the customary land rights 

of Palestinians under the Ottoman Land Code in a manner similar to the practice in Israeli territory. 

Approximately one third of the land in the occupied West Bank today is closed military zones, and 

some 22% has been declared Israeli state land for the benefit of Israel’s settlement enterprise. 

 

 Displaced Palestinians landowners can turn to Israeli courts to challenge declarations of land they 

own in the West Bank as Israeli state land, if they hold tapu registration or are able to document 

continuous cultivation or commercial use. However, Israel’s manipulations of the meaning of 

customary land rights under the Ottoman Code, and the high level of evidence required (including 

aerial photos) makes these legal challenges extremely difficult and costly 
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In the OPT, actual confiscation of private Palestinian land by the Israeli military is of small scale. Many 

Israeli settlements in the West Bank (reportedly some 40%) have expanded into private Palestinian 

land. Although the Israeli High Court has on occasions decided in favour of the Palestinian owners, 

the return of properties has frequently been delayed or partial only.  

Moreover, appropriation of private Palestinian land by Israeli settlements is now officially 

sanctioned based on the Law for the Regulation of Settlement in Judea and Samaria which was 

passed by Israel’s Parliament in February 2017. In this law, land subject to the regulation is defined as 

that on which Israeli settlements were built “in good faith” or “with the consent of the state.” Among 

other, the law permits the expropriation of the rights of use and possession of privately-owned 

Palestinian land, and provides that such expropriation will be in effect until a political resolution on the 

status of the region is achieved. Landowners whose property rights have been affected are to be 

compensated. .    

See also: 

B’Tselem: https://www.btselem.org/publications/summaries/201203_under_the_guise_of_legality 

UNOCHA: https://www.ochaopt.org/content/sharp-increase-ratification-declarations-state-land 

US Library of Congress: https://www.loc.gov/law/help/israel-settlement/judea-and-samaria.php 

 

3. On the role of the Palestinian Authority-State of Palestine-PLO  in safeguarding 

nationality, residency and land ownership rights of displaced Palestinians  

 
Being a non-sovereign entity under Israeli military occupation, the Palestinian Authority (PA)/the State 

of Palestine in the OPT has not yet adopted a nationality/citizenship law. Under the PLO Charter, 

descendants of Arab inhabitants of the area of British Mandatory Palestine are Palestinian nationals. 

Palestinian nationals residing in the OPT and their spouses are treated de facto as citizens of the 

State of Palestine. 

 

 The PA/State of Palestine cannot issue passports or ID cards that enable Palestinians – 

stateless and other – to enter and stay in the OPT. Such documents require a serial ID number 

which is issued by Israel. Israel issues such serial numbers only to Palestinians who are registered 

in the population register of the West Bank and Gaza which remains under the control of the Israeli 

military government and Interior Ministry. 

 Upon request, the PA/State of Palestine, via its embassies abroad, issues Palestinian passports 

without Israeli-issued serial numbers to Palestinian refugees who are not residents of the OPT. 

These passports, however, do not facilitate international travel of displaced Palestinians who 

are stateless/do not possess another valid travel document, because Palestinian passports 

without an Israeli-issued serial number are not internationally recognized.   

 Reported by a local Palestinian journalist (not confirmed): several thousand Palestinian refugees 

who had fled from Syria and were allowed by Egypt to enter the Gaza Strip on such “zero number” 

Palestinian passports and are currently stuck in Gaza, unable to leave. 

 

Landownership issues  

By 1995, when the PA was established, approximately 70% of the land in the occupied West Bank, 

including area in and around Jerusalem’s Old City, had not undergone settlement of title and 

registration.  Since the early 2000s, settlement of title and registration have been resumed – but not 

https://www.btselem.org/publications/summaries/201203_under_the_guise_of_legality
https://www.ochaopt.org/content/sharp-increase-ratification-declarations-state-land
https://www.loc.gov/law/help/israel-settlement/judea-and-samaria.php
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completed - by the PA Land Authority, with the support of the World Bank, and by the Palestinian 

private sector, in the urbanized areas (“A, B”) under Palestinian administration.  

 

 In more than 60% of the occupied West Bank (Israeli-annexed East Jerusalem,  “area C”), land 

surveys for the purpose of Palestinian-led settlement of title and land registration are 

prevented by the Israeli police or military.   

 Scarcity & rising price of land resulting in communal disputes, conflicts 

 PA law: sale of land to Israelis severely punishable (imprisonment, death sentence). Land sales to 

Israel by foreign institutions (Greek Orthodox Church) and via strawmen that target displaced 

Palestinians with title deeds abroad escape Palestinian law enforcement.  

Sources: 

Worldbank: http://www.worldbank.org/en/news/press-release/2012/04/26/world-bank-support-to-secure-property-rights-in-

west-bank 

National Public Radio: https://www.npr.org/sections/parallels/2015/04/24/401282811/clearing-the-tangled-path-for-land-

ownership-in-the-west-bank 

Paul Kohlbry, “Owning the Homeland: Property Markets and Land Defense in the West Bank”, Journal of Palestine 

Studies, Vol.  XLVII, No.4 (Summer 2018:  

https://www.academia.edu/37457110/Owning_the_Homeland_Property_Markets_and_Land_Defense_in_the_West_Bank  

Press reports (examples), re: land sales to Israel:  

https://www.timesofisrael.com/abbas-toughens-law-against-palestinians-selling-land-to-jews/ 

https://foreignpolicy.com/2019/01/07/holy-land-for-sale/ 

 

4. Lack of Access to Legal Redress 

 

 Displaced Palestinians who were denationalized by Israel’s Citizenship Law (1952) have no right 

to return, citizenship or residency in Israel or the OPT under Israeli law, and no standing in 

Israeli courts to claim these rights. Petitions in Israeli courts for restitution of Palestinian land 

that was appropriated by the State and has become “Israel Land” under the Basic Law: Israel 

Lands (1960) cannot lead to repossession, because “Israel Land” cannot be transferred or 

sold under this Law.  

 Where claims for land rights in Israeli courts are possible, lawsuits require strong expertise, are 

costly, and rarely result in full repossession of property by the Palestinian owners. Petitions 

that seek to prevent on-going forcible displacement of Palestinians in the OPT (with legal aid 

provided by the PA, NRC and EU) may delay – but rarely prevent – home demolitions and forced 

evictions from homes and land. 

 Absent international political will, no impartial international (UN) tribunal with jurisdiction for 

displaced Palestinians’ claims of citizenship, residency or landownership rights vis-à-vis the State 

of Israel has ever been established. 

 Lack of financial resources and expert support has prevented most displaced Palestinians from 

seeking justice in national courts abroad. Nevertheless, Palestinian residents and human rights 

organizations in the OPT have brought dozens of law suits in domestic courts of foreign countries.  

These are complaints against war crimes & crimes against humanity that have resulted in large 

numbers of civilian deaths, dispossession and forcible displacement. So far, few of these 

complaints have received a hearing in court, and none have resulted in a verdict. Often, courts 

have denied admission or closed legal proceedings, and parliaments have changed national law 

that establish universal jurisdiction, mainly due to political interference by governments.   

 Palestine’s case in the ICC, pending since 2009, has not yet made it beyond the stage of 

preliminary examination by the Court for the same reason.    

http://www.worldbank.org/en/news/press-release/2012/04/26/world-bank-support-to-secure-property-rights-in-west-bank
http://www.worldbank.org/en/news/press-release/2012/04/26/world-bank-support-to-secure-property-rights-in-west-bank
https://www.npr.org/sections/parallels/2015/04/24/401282811/clearing-the-tangled-path-for-land-ownership-in-the-west-bank
https://www.npr.org/sections/parallels/2015/04/24/401282811/clearing-the-tangled-path-for-land-ownership-in-the-west-bank
https://www.academia.edu/37457110/Owning_the_Homeland_Property_Markets_and_Land_Defense_in_the_West_Bank
https://www.timesofisrael.com/abbas-toughens-law-against-palestinians-selling-land-to-jews/
https://foreignpolicy.com/2019/01/07/holy-land-for-sale/
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5. Difficulties with access to documents that prove landownership 

UNCCP database of Palestinian property lost to Israel in 1948:  

 

Identification and documentation – based on the land register of the British Mandate - was initiated in 

1950 by the UN Conciliation Commission for Palestine (UNCCP) and completed in the early 1960s. In 

total, 16,324 km2 of land, i.e. 62% of the land area of British Mandatory Palestine (26,320 km2) 

were determined to be private property of Arab Palestinians. (Later studies which corrected errors 

and omissions of the UNCCP record concluded that the total figure was 17,178 km2.)   

Identification of individual holdings resulted in documentation of approximately 1.5 million plots and 

parcels of land owned fully or in part by Arab Palestinian individuals. The UNCCP database remains 

the most comprehensive record of property of 1948 displaced Palestinians to date. 

 

Copies of the records, stored by UNCCP on microfilm, were made available to the Institute for 

Palestine Studies (IPS) in 1997. These were digitized and stored in a computerized database with 

geographical information system (GIS) functionality with the support of the IDRC (Canada) and the 

Ford Foundation. This allowed users to retrieve data according to the owner's name, number or 

location of property. The UNCCP database is not publically accessible (unclear who has access). 

 

Sources: 

Michael R. Fischbach, Records of Dispossession: Palestinian Refugee Property and the Arab-Israeli Conflict, Columbia 

University Press and Institute for Palestine Studies, 2003 

IDRC: https://www.idrc.ca/en/project/establishing-ipsunccp-information-system 

Search for and legal interpretation of documents confirming land rights under the Ottoman Land Code 

and British administration in Palestine requires time and specialized expertise, and may be costly: 

  There is no centralized archive: Historical documents pertaining to land transactions, registration 

and titles remain scattered among Ottoman archives in Istanbul, Amman and Ramallah 

(Palestinian Authority); the British Mandate archives (which were partially lost) in the Israel State 

Archives; the Jerusalem Shariyya Court’s registries (Waqf property), church records, private 

archives of Palestinian an individuals and families, in the Israeli Land Registry (Ministry of Justice), 

and elsewhere. 

 Land titles (tapu) issued under the Ottoman Land Code, as well as tax receipts, do not specify the 

exact location and size of plots; plots are difficult to locate in the cadastral land registers used by 

Israel and the PA  

 Ottoman language is not understood by contemporary Arabic or Turkish speakers  

 

 

 

 

https://www.idrc.ca/en/project/establishing-ipsunccp-information-system



