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COI QUERY RESPONSE – Justice system and implementation of
Sharia law under the Taliban

Introduction: current research limitations
Analysing preliminary findings
The purpose of this query response is to provide information relevant for international protection
status determination and contains information on developments in Afghanistan after the Taliban’s
take-over on 15 August 2021 until 15 November 2021. EASO have published two additional and
related query responses covering the governance and state administration under the Taliban and the
general security situation.
The political situation and conflict dynamics radically changed in Afghanistan when the former
government collapsed in mid-August 2021, the Taliban took control of the country and reinstated
the Islamic Emirate of Afghanistan (IEA), and the US withdrew their forces. Questions of great
interest at the moment are related to the type of state and rule that may be established under the
Taliban, and how it will impact the everyday life of the Afghan people. Such forward looking
questions are impossible to answer with certainty at this stage, mainly due to a great information
gap on the situation in the country and on the Taliban’s intentions, but also due to the transitional
and highly volatile period that Afghanistan undergoes at the time of writing. During an EASO
organised seminar focusing on Afghanistan taking place on 23 November 2021 three expert
speakers, independent of each other and with different fields of interest, stressed that it is too early
to draw any conclusions about the situation in Afghanistan or how it might unfold in the future.1
Against the background of prevailing research limitations, this query demonstrates preliminary
findings on how Taliban rule has manifested itself since the take-over of Kabul but does not analyse
whether these findings are representative of the Taliban leadership’s intentions nor their bearing for
the future.

Media presence
During the drafting period, journalism was facing major challenges in Afghanistan. Consequently, the
possibilities to cover the situation from abroad reduced significantly. One of the main monitoring
challenges was the fact that a great number of international and local journalists evacuated or fled
the country.2 A number of international media outlets withdrew their correspondents during the
evacuation efforts in the last weeks of August 2021, and relied on monitoring the situation from
abroad. However, there were international correspondents that stayed in the country, returned or
took up duties in Afghanistan after the evacuations3, but in some cases it remained unclear whether
1
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international media had reporters on the ground or relied on freelancers.4
The local media landscape was severely affected by the Taliban’s take-over, both by restrictions on
media freedom and financial problems.5 A significant number of media outlets stopped operating
after the take-over.6 In mid-September the International Federation of Journalists (IFJ) estimated
that at least 153 media organisations had ceased operations7 and that about 1 300 local journalists
remained in Afghanistan, primarily in Kabul.8 The availability of sources on the ground and relevant
open source material was impacted by local journalists fleeing or going into hiding9, as well as
financial drawbacks that left many without an income, forcing journalists to search for other
employments.10 Especially reporting on events taking place in other areas than Kabul was sparse.11

Source assessment
As the possibilities to cover the situation reduced12, reporting on Taliban interactions with the
Afghan population was limited, and in many cases tended to be ‘anecdotal’.13 Fake news circulated14
and social media was frequently used as a source by many reporters. Twitter was, for instance,
frequently used as a source to report on Taliban policy15 which made it difficult to assess whether
the statements were official, verify the source, and identify nuances in stated policy changes. In
some cases, dubious information was even republished by major newspapers.16 Similarly, some fake
social media accounts similar to established media spread false information17 as well as fake social
media accounts attributed to some former and incumbent government officials.18 A related issue
was journalists reporting from abroad who shared information on claimed atrocities and violations
by the Taliban on social media.19 The possibilities to verify circulating information and track the
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(The), Q&A: Ask The Post’s Susannah George about reporting on the Taliban, 11 October 2021, url
4 CNN, The media spotlight in Afghanistan is about to dim as journalists evacuate, 20 August 2021, url
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original or primary sources were limited.
It should also be taken into account that much of the reporting on Afghanistan during the drafting
period came from Western media outlets, US media in particular, and from reporters mainly working
from outside Afghanistan. Furthermore, there was a concentration of reports on events in Kabul. In
an article by International Journalists’ Network (IJNET), some journalists working in Afghanistan or in
the region pointed out that this medial reporting situation left room for errors and
misrepresentation, and also noted problematic narratives and language resonating in many reports
taking the form of sensationalising content stemming from biases and a lack of cultural and
contextual understanding.20 In this query response, cross checking has been conducted in line with
EASO’s COI Methodology, checking information in Western media with local sources as far as
possible. However, assessing the reliability of local media reports also became increasingly complex.
Still operating media outlets and journalists reportedly adjusted to the new conditions under Taliban
rule.21 For instance, this could be noticed in a general decrease of potentially provocative content, as
well as increased content praising the Taliban.22 A tendency to self-censorship could also be noted.23
In addition, the Taliban issued 11 guidelines for journalists which included rules against topics in
conflict with Islam or ‘insulting national personalities’. Journalists were also instructed to produce
reports in coordination with the interim-government’s media office.24 Human Rights Watch
described these rules as ‘suffocating media freedom’ and criticised them for being so broad and
vague that they in practice prohibited any critical reporting about the Taliban.25

Decrease in relevant reporting
There were a number of sources that stopped publishing or updating material that previously has
been important to COI production on Afghanistan. For example, the following sources or products
stopped publishing public material during the reference period:
•
•
•
•
•
•
•
20
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•

United States Department of Defense’s (USDOD) Reports on Enhancing Security and Stability
in Afghanistan33

The Armed Conflict Location & Event Data Project (ACLED) is also a source frequently used in
previous EASO COI products. ACLED continues their coding of events, but experiences increased
difficulties in sourcing events.34
Furthermore, there were no active monitoring bodies reporting from Afghanistan, which limited the
possibilities to monitor human rights violations or other misconduct. On 18 September 2021 the
Afghanistan Independent Human Rights Commission (AIHRC) issued a statement in which it said that
it could not carry out its function as all offices had been ‘occupied’ by Taliban forces. Furthermore,
AIHRC stated that they were hindered in carrying out their duties as they had little confidence in the
Taliban government respecting the mandate of AIHRC or female staff members.35
The Office of the High Commissioner of Human Rights (OHCHR) and the United Nations Assistance
Mission in Afghanistan (UNAMA) did not publish public reports during the drafting period.36
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1. Justice system
Under the previous rule three parallel and overlapping systems or sources of law could be identified
within Afghan jurisdiction; formal statutory law, tribal customary law, and Sharia law.37 The Taliban
administered shadow Sharia courts for years38, and they were welcomed by many due to
dissatisfaction with the justice system provided by the Afghan state.39
In an article by Radio Free Europe/Radio Liberty (RFE/RL), several experts were consulted on the
coming judicial structure under the Taliban which was believed to be a continuation of the
established shadow courts which were identical to the judicial system of the former government
with both criminal and civil courts on district and provincial level, as well as a supreme court. The
shadow court system was overseen by the head of the Taliban’s judicial commission, Abdul Hakim
Ishaqzai (also known as Abul Hakim Haqqani), who also headed the shadow supreme court.40
Ishaqzai was appointed to an equivalent function within the structure of the announced Islamic
Emirate of Afghanistan.41 The Telegraph reported that shadow judges took positions within the
justice system of the former government.42 On 7 September 2021, Mawlawi Abdul Hakim Shari was
appointed as Minister of Justice43 and in mid-October reportedly established a new Supreme Court
and appointed Sheikh Mawlawi Abdul Hakim Haqqani as an interim chief of justice, Mawlavi
Mohammad Qasim Turkman as the first deputy and Mawlavi Abdul Malik as the second deputy.44
However, in the Taliban’s transition from an insurgency to a government, addressing the current
state of the justice system was complex, especially due to its provisional nature which, inter alia,
lacked an official constitution and official laws.45 Thus, it was not clear whether reported judiciary
work was conducted within an actual ‘system’. For instance, Agence France-Presse (AFP) reported on
the delay in judicial proceedings for some prisoners as the Taliban struggled to implement their
justice system across Afghanistan. Awaiting the local judge in Panjwai district in Kandahar, Taliban
fighters reportedly represented the whole justice system and were ‘left to their own whims and
understanding of the group’s interpretation of Islamic law’.46 In other cases, reports and interviews
with judges, local leaders and other Taliban officials working with order, security and solving
disputes indicated some kind of structure being in place.47 For instance a judge, previously serving in
a district shadow court in Ghazni, told Foreign Policy (FP) that he was currently serving in the main
court of Ghazni city together with four muftis. Furthermore, a local police officer in Chak district in
Wardak told FP that a judge in the sharia court helped people solve their problems, and that bigger
disputes were taken to the provincial court in Maidan Shar.48 An anonymised lawyer in Kabul,
referring to secondary information from another lawyer, told JURIST that the Taliban were looking to
37
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hire judges and prosecutors and that they had already appointed prosecutors in some areas.49
In interviews, judges and police officers said that the basis of their judgements and actions was
Sharia law.50 However, implementing Sharia law opens up for variations according to some experts
interviewed by FP and RFE/RL.51 Rana Osman, doctoral researcher at SOAS University of London,
explained that to achieve some values and norms within Sharia law the methods of jurisprudence
have been dependent on interpretation and ‘implementation style’, which could open up for the
system to ‘become an extension of the arm of power of an authoritative state’. Mahmood Mahroon,
professor at Kabul University called the situation under the Taliban’s shadow government
‘completely arbitrary’ and mentioned the lack of laws. Journalist Stefanie Glinski, who wrote the FP
article, claimed that the Taliban were not great jurists, and that they viewed ‘everything through
their own clouded lens’ as Sharia law leaves much open to interpretation and scholarship.52 Ashley
Jackson, co-director of Centre for the Study of Armed Groups, told RFE/RL that there were ‘some
degree’ of geographic variability in the functioning of shadow courts, especially for women and in
processing more sensitive issues. Jackson referred to the influence of local customs and tribal
structures, that seemed to be more present in the South-eastern parts of the country than in the
Western parts.53
There were reports on punishments being carried out54 and persons being deprived of their liberty.55
However, it was unclear under which authority and mandate reported cases were handled. For
instance, DW reported that the justice system had been ‘radically changed’ after the Taliban’s takeover and referred to public shaming for petty crime and public execution of a kidnapper as examples
of punishments under Sharia law.56 However, looking into reported cases it was not always clear
whether punishments had been issued by a court or on the spot by Taliban fighters.57 For instance,
other sources did not report on ‘public executions’, but an event of public display of four corpses in
Herat.58 According to an article by Associated Press (AP), the Taliban announced that the four men
had been caught in a kidnapping and were killed by the police during an exchange of gunfire.59 A
second display of corpses took place on 5 October 2021, and Taliban officials said that the three men
were killed after an attempted home theft.60 Neither reports on the instances of public shaming
mentioned any court proceedings.61 According to Hindustan Times, the crimes of those subjected to
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public shaming were not known62, and according to AP public shaming was revived by Taliban
fighters.63 The Washington Post reported that Taliban fighters were undisciplined and sent people to
prison on the slightest suspicion of illegal activity without legal counsel, ‘languishing in cells until a
formal judicial system is in place’.64

2. Interpretation and implementation of Sharia law
Sharia law itself allows for different interpretations and varies between different schools of thought.
The Taliban’s version of Sharia law also varies from these interpretations and from the
implementation of Sharia law in other countries with justice systems under Islamic law, as their
version is also influenced by local traditions and tribal codes.65 During their first press conference
after the take-over of Kabul, Taliban spokesmen said that they had changed since their last time in
power. However, they also said that nothing should be against Islamic values, and in their promises
of allowing women’s rights and media freedom they also used wordings such as ‘within the limits of
Sharia’, ‘within our cultural frameworks’ and ‘Islamic values’.66 However, the Taliban did not
elaborate on what such limits would look like in practice67, and during the reporting period the role
of political Islam in Afghanistan remained unclear.68
As previously mentioned, the implementation of Sharia law differed in areas controlled by the
Taliban during their time as an insurgency.69 Under the same time-period there were also reports
indicating a tendency to implement stricter policies gradually as they gained influence in an area.70
There were reports as well on differences in the implementation of Sharia after the take-over.71
In some northern provinces, reportedly in the provinces of Balkh, Kunduz, and Sar-e Pul, girls
resumed secondary education in early October.72 Later in November secondary schools also opened
up for girls in Herat city73, while secondary education remained closed in most other parts of the
country.74
In some areas of southern Afghanistan, more conservative tendencies were reported in the Taliban’s
implementation of Sharia75, although conservative traditions impacted the public life even before
the Taliban’s take-over. Women were for instance reportedly required to wear a burqa76, and in
62
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Kandahar most women had reportedly been barred from resuming work or education.77 Taliban
officials in Helmand reportedly banned barbers from shaving or cutting beards, and issued a warning
that those violating the rule would be punished by the religious police.78 There were also reports on
similar restrictions in Kabul79, Uruzgan80, Kapisa and Takhar81, although this information could not be
verified through other sources. According to TOLOnews, these restrictions also included a
prohibition of women’s ownership of smartphones in Helmand, Takhar and Kapisa. The news agency
also reported that officials at the Ministry of Culture and Information had stated that limitations on
shaving beards and smartphones were not in line with the Taliban’s official position.82 According to
Wall Street Journal (WSJ), the Taliban authorities ‘overruled’ decisions in Helmand on cutting hair or
shaving beards.83
Concerning the situation in Herat, a report of Human Rights Watch and the San Jose State University
(SJSU) Human Rights Institute suggested a particularly dire situation for women and girls in Herat
city, claiming that the Taliban committed ‘widespread and serious human rights violations against
women and girls’ and had instilled fear among women and girls. Seven women in Herat were
interviewed about their life under the Taliban, and, in sum, they said that their lives had completely
changed, being trapped indoors and afraid to leave their houses without a male family member.84
However, other sources did not suggest a ‘hardline’ rule in Herat referring to the more ‘modern’
values and diverse culture that defines the area.85 Women reportedly were not required to fully
cover themselves86 and all-women demonstrations took place in the city.87 However, female
residents also stated that they had been harassed for driving alone, being asked to stop wearing
make-up or being dismissed from their jobs by Taliban fighters.88 Such tendencies of Taliban fighters
seemingly acting on their own initiative in implementing Sharia law were also reported elsewhere.89
Reports on the situation for women in Herat and Kandahar had in common the struggle of women to
resume qualified work90 and the fear of some women from going outside, although the Taliban did
not physically confine them to their homes.91 A Taliban official in Kandahar told AFP that women had
not been banned from anything and that it was the women’s own fault if they didn’t feel secure
enough to go back to work.92 A political rights activist based in Kandahar told National Public Radio
77
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(NPR) that women in general still went out in the area, and that ‘normal housewives’ could continue
their lives and, for instance, go shopping. On the other hand, women working within the
government, NGOs, or at the universities could not resume their ‘normal routine work’ or move
outside, mobilise and socialise as they used to.93
The Taliban’s approach towards art and music was another vague area in the implementation of
Sharia law. Musicians were reportedly afraid to perform and found a lack of directives on whether
they were allowed to carry out their work.94 On 19 October 2021, the former head of TOLOnews
shared a picture on Twitter showing a popular musician from Badakhshan being welcomed by the
local Taliban after coming back from Tajikistan.95 The following day it was reported that the Pashto
poet Heelamand Zhwanday had been taken out of his home in Khost and murdered.96 On 29 October
2021, three men claiming to be Taliban members opened fire at a wedding reception in Nangarhar
province. According to a Taliban spokesperson, the wedding was attacked because music was being
played, but he emphasised that no one in the ranks of the Islamic Emirate has the right to turn
anyone away from music.97 Later the Taliban’s spokesperson, who was also appointed deputy
minister of information and culture, Zabihullah Mujahid claimed that two people were arrested after
the shooting at the wedding party.98

3. Capital and corporal punishment
Taliban spokesman Zabiullah Mujahid and senior Taliban leader Mullah Nooruddin Turabi have
addressed the issue of capital and corporal punishment in two separate interviews. Zabiullah
Mujahid told The Telegraph that amputation of hands would be among the punishments in court. In
the same article unnamed Taliban officials told The Telegraph that some physical punishments were
necessary parts of Islamic law and would be revived but did not comment whether public executions
and stoning would return.99 However, a local judge in Ghazni city later told FP that such punishments
could return, although this requires a lengthy decision-making process.100 Mullah Nooruddin Turabi
told AP that the foundation of Afghanistan’s laws will be the Quran and that some punishments used
during the last Taliban rule would be revived. Further, Turabi said that ‘cutting off hands is very
necessary for security‘ and that executions will be issued by court, but the punishments might not be
carried out in public.101 One legal expert explained that public executions and floggings are inevitable
under a court system in line with the Taliban’s interpretation of Sharia law, but said that the
punishment of certain crimes ‘against God’ must be carried out in public, such as stoning for
adultery, public flogging for drinking alcohol, hand amputation for some types of theft. Furthermore,
other types of crimes ‘against man’ actualising retributive justice, such as execution for murder on
the request of the victim’s family, may not be in the same need of public display. However, as a
Quranic verse says that witnesses should be taken to floggings, it might indicate such punishments
can be carried out in public as well.102
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No reports on corporal or capital punishments issued by a court were found during the reference
period. However, on 11 November 2021, an Italian freelancing journalist posted a picture on Twitter
showing several men outside a football stadium, and claimed that the Taliban made their first
‘justice delivery’ at the stadium in Ghazni city, where 200 persons gathered to witness the
punishment of two men found ‘sexually guilty’.103 This information could not be verified.
Taliban judges reportedly avoided to issue too harsh punishments to avoid losing support among the
population.104 However, there were reports on Taliban fighters subjecting civilians to violence, inter
alia using whips against alleged thieves105, and in their responses to some demonstrations106,
conducting revenge killings and ‘executions’ of surrendering military personnel.107
In mid-October the Taliban announced that punishments shall not be carried out in public unless the
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